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BRIEFING PAPER: FUNDAMENTALS OF ATI IN NAMIBIA

While Namibia’s international and regional treaty and agreement commitments to 
access to information (ATI) are extensive and heavy, to date the country has not 
formally establish a comprehensive legal framework.

Elements of ATI are parsed here and there in various policies, plans and even some 
laws, but hardly speak to a coherent state approach to address ATI against the 
backdrop of the numerous commitments the country has signed up to over nearly 
three decades of independent statehood.

That said, these external and local commitments come with quite varying pressures 
to comply with their proposals (Pressure Matrix of Commitments).

The country’s obligations remain substantially enormous, and it has to be asked 
why relevant Namibian authorities have been on a go-slow in installing a formalised 
ATI regulatory framework up till now.

This discussion paper aims at situating and spotlighting, not all, but the most 
notable ATI commitments and related or relevant non-binding instruments the 
country has signed up to and the bearing on whatever framework Namibian 
authorities eventually seek to install.

It is foreseen that the discussion that should accompany an engagement with this 
paper should be a multi-stakeholder, multi-disciplinary one, which would include a 
broad range of state and non-state actors.

Against this backdrop, it is herewith recommended that: 

•	 Relevant	Namibian	authorities	move	ahead	with	finalising	the	draft	ATI	bill	
 as a matter of urgency;
•	 The	processes	of	finalising	such	a	draft	ATI	bill	be	multi-stakeholder	and	
 multi-disciplinary;
•	 In	these/such	processes	Namibian	actors	seek	to	align	draft	ATI	provisions,	
 and the eventual framework, to the best principles, standards and 
 practices that the country has already signed up to;
•	 Relevant	Namibian	authorities	heed	the	standards	encapsulated	in	the	
 Model Law on Access to Information for Africa in the processes of 
 completing this task.

 
Namibia’s not inconsiderable obligations 

As far as access to information goes, Namibia’s international, continental, regional 
and national obligations are quite extensive.

This body of obligations places immense pressure on the country to come up with, 
and implement an ATI legal framework that speaks to all its commitments within 
the international and regional treaty and agreements sphere.

When considering these obligations, it is important to remember that Namibia is 
a	monist	state	and	that	monism	is	constitutionally	enshrined.	This	has	significant	
implications for how the Namibian state conducts itself with regard to international 
treaties and agreements.
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       It is impossible 
to develop 
an informed 
opinion without 
accessing relevant 
information.

‘
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BOX 1: What does Namibia’s monist status mean in the ATI realm?

According to the Namibian Constitution, Namibia is established as a monist state.

In this regard, Article 144 (International Law) of the Namibian Constitution states: “Unless 
otherwise provided by this Constitution or Act of Parliament, the general rules of public inter-
national law and international agreements binding upon Namibia under this Constitution shall 
form part of the law of Namibia”.

What	this	effectively	means	is	that	international	treaties	and	agreements,	acceded	to	by	the	
State,	effectively	and	automatically	form	part	of	Namibian	law.

In terms of ATI, this means that all UN (United Nations), AU (African Union) and SADC (South-
ern African Development Community) treaties and agreements which Namibia has signed and 
ratified,	now	form	part	of	the	national	body	of	laws.

Simply put, all international and regional treaties, and agreements related to ATI that have 
been	acceded	to,	provide	a	formidable	guiding	ATI	legal	framework,	which	should	give	signifi-
cant	 impetus	to	local	efforts	to	construct	and	install	a	domesticated	internal	ATI	policy,	 law	
and regulatory framework.

At the very least, Namibia is constitutionally bound to adhere to its subscription to monism and 
to see to it that, in terms of ATI, the state starts living up to its obligations.

In order to fully understand the scope of Namibia’s obligations under international 
and regional treaties and agreements, it is necessary to clearly spotlight these 
instruments	and	specific	sections	so	as	to	illuminate	the	exact	steps	to	compliance	
that are staring the Namibian state and society in the face.

In the ensuing discussion, these instruments are disaggregated and highlighted as 
follows: global instruments; other related international instruments; African instru-
ments; SADC instruments; national instruments.

Against this backdrop, strengthening arguments for the formalisation of ATI in 
domestic law is Article 21 (Fundamental Freedoms) of the Namibian Constitution, 
which states: “(1) All persons shall have the right to: (a) freedom of speech and 
expression, which shall include freedom of the press and other media; ...”

When considering this provision, it should be noted that it is widely recognised that 
access to information forms the indivisible other side of the freedom of expression 
coin, thus access to information is already passively recognised as a constitutionally 
enshrined right.

Global Instruments

In	terms	of	ATI,	the	Universal	Declaration	of	Human	Rights	and	the	International	
Covenant	on	Civil	and	Political	Rights	set	the	groundwork	and	tone	for	all	other	
instruments and frameworks.
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Table 1

INSTRUMENT ARTICLE TEXT

Universal Declaration of 
Human	Rights,	UN	General	
Assembly	Resolution	217	
A (III)

Article 19 “Everyone has the right to freedom of opin-
ion and expression; this right includes free-
dom to hold opinions without interference 
and to seek, receive and impart information 
and ideas through any media and regardless 
of frontiers.”1

International Covenant on 
Civil	and	Political	Rights,	UN	
General	Assembly	Resolu-
tion 2200 A (XXI)

Article 19 “Everyone shall have the right to freedom of 
expression; this right shall include freedom 
to seek, receive and impart information and 
ideas of all kinds, regardless of frontiers, 
either orally, in writing or in print, in the form 
of art, or through any other media of his 
choice.”2  

Convention against Cor-
ruption,	General	Assembly	
Resolution	58/4

Article	7	(1),	(3)	AND	
(4); Article 9 (1) AND 
(2);  Article 10; Article 
12	(2c);	Article	13	(1a)

See Box 2: How does the UNCAC help pro-
mote the right of access to information?

Other Relevant Global Instruments/Texts

Complementing the overarching global instruments are a range of international 
declarations and other texts which should inform and guide ATI understanding and 
implementation initiatives at regional and local levels.

Table 2

INSTRUMENT RELEVANT TEXT

Declaration	on	the	Right	and	
Responsibility	of	Individuals,	
Groups	and	Organs	of	Society	to	
Promote and Protect Universally 
Recognised	Human	Rights	and	
Fundamental Freedoms, adopted 
by	the	General	Assembly	in	Resolu-
tion	53/144;

Article 6
Everyone has the right, individually and in association with 
others: 
(a) To know, seek, obtain, receive and hold information about 
all human rights and fundamental freedoms, including having 
access to information as to how those rights and freedoms are 
given	effect	in	domestic	legislative,	judicial	or	administrative	
systems; 3 

General	Comment	No.	34,	UN	
Human	Rights	Committee,	12	
September 2011. 

This, arguably constitutes an authoritative interpretation of 
the freedoms of opinion and expression guaranteed by Article 
19	of	the	International	Covenant	on	Civil	and	Political	Rights,	
which	is	binding	on	more	than	165	countries4

The Brisbane Declaration on Free-
dom	of	Information:	The	Right	to	
Know (2010)

“Call on Member States: To enact legislation guaranteeing the 
right to information in accordance with the internationally-
recognised principle of maximum disclosure;”

“To enable unfettered access to information relevant to hu-
man rights violations, including information held in current 
and historical archives.” 5

1.		http://www.un.org/en/universal-declaration-human-rights/
2.		http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx
3.	http://www.ohchr.org/EN/ProfessionalInterest/Pages/RightAndResponsibility.aspx
4.	http://www.right2info.org/international-standards
5.	http://www.unesco.org/new/en/unesco/events/prizes-and-celebrations/celebrations/international-
					days/world-press-freedom-day/previous-celebrations/2010/brisbane-declaration/
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The Maputo Declaration on Foster-
ing Freedom of Expression, Access 
to Information and Empowerment 
of	People	(2008)

“Call on Member States:
To	foster	the	free	flow	of	information	through	policies	
founded on the four key principles of inclusive knowledge 
societies: freedom of expression, equal access to quality 
education, universal access to information, and respect for 
cultural diversity;” 6

The Dakar Declaration on Media 
and	Good	Governance	(2005)

“Call on Member States: 
To ensure that government bodies respect the principles of 
transparency, accountability and public access to information 
in their operations; 7

Sustainable	Development	Goals	
(2015)

SDG	16	(Peace,	Justice	and	Sustainable	Institutions)	
SDG	16.10:	“ensure	public	access	to	information	and	protect	
fundamental freedoms, in accordance with national legislation 
and international agreements;” 
16.10.2: “number of countries that adopt and implement 
constitutional,	statutory	and/or	policy	guarantees	for	public	
access to information” 

Commonwealth Freedom of Infor-
mation Principles (1999)

“Recognise	the	importance	of	public	access	to	official	informa-
tion, both in promoting transparency and accountable govern-
ance and in encouraging the full participation of citizens in the 
democratic process.”8

African Union Instruments

Over	the	decades	and	years,	the	AU	has	itself	stepped	up	in	the	realm	of	ATI	and	
provisioned it in various high level continental instruments. At this level there are 
six key treaties that have a bearing on Namibia’s situation.

Table 3

INSTRUMENT ARTICLE TEXT

The African Charter on 
Human and Peoples 
Rights	

Article 9 “1. Every individual shall have the right to receive 
information. 2. Every individual shall have the right 
to express and disseminate his opinions within the 
law.”  9

The African Charter on 
Democracy, Elections and 
Governance	

Article 19 “Each State Party shall guarantee conditions of 
security, free access to information, non-interference, 
freedom of movement and full cooperation with the 
electoral observer mission.”  10

The African Union 
Convention against Cor-
ruption 

Article 9 and 
12.4

“Each State Party shall adopt such legislative meas-
ures	to	give	effect	to	the	right	of	access	to	any	infor-
mation	that	is	required	to	assist	in	the	fight	against	
corruption	and	related	offences.”

“State Parties undertake to: Ensure that the media 
is given access to information in cases of corruption 
and	related	offences	on	condition	that	the	dissemina-
tion	of	such	information	does	not	adversely	affect	the	
investigation process and the right to a fair trial.” 11  

6.		http://www.unesco.org/new/en/unesco/events/prizes-and-celebrations/celebrations/international-
						days/world-press-freedom-day/previous-celebrations/worldpressfreedomday2009001/maputo-
						declaration/
7.		http://www.unesco.org/new/en/unesco/events/prizes-and-celebrations/celebrations/international-days/
						world-press-freedom-day/previous-celebrations/worldpressfreedomday200900000/dakar-declaration/
8.		http://www.humanrightsinitiative.org/programs/ai/rti/international/cw_standards.htm
9.		http://www.achpr.org/instruments/achpr/#a9
10.	http://archive.ipu.org/idd-E/afr_charter.pdf
11.		https://au.int/sites/default/files/treaties/7786-treaty-0028_-_african_union_convention_on_preventing_
						and_combating_corruption_e.pdf
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The African Union Youth 
Charter 

Article 10 
and 11

“State Parties shall: 
Provide access to information and education and 
training for young people to learn their rights and re-
sponsibilities, to be schooled in democratic processes, 
citizenship, decision-making, governance and leader-
ship such that they develop the technical skills and 
confidence	to	participate	in	these	processes;”

“Provide access to information such that young peo-
ple become aware of their rights and of opportunities 
to participate in decision-making and civic life;”  12

The African Charter on 
Values and Principles of 
Public Service and Admin-
istration 

Article 6 “Public Service and Administration shall make avail-
able to users information on procedures and formali-
ties pertaining to public service delivery;”

“Public Service and Administration shall inform all 
users of decisions made concerning them, the reasons 
behind those decisions, as well as the mechanisms 
available for appeal;”13  

The African Statistics 
Charter 

Article	3 “Transparency: 
To facilitate proper interpretation of data, statistics 
authorities shall provide information on their sources, 
methods and procedures that have been used in line 
with	scientific	standards.	The	domestic	law	governing	
operations of the statistical systems must be made 
available to the public.” 14

Other Relevant African Union Texts

Complementing the AU treaties are other high level instruments, which are mostly 
not binding, that speak to ATI in an indirect way, such as calling for greater trans-
parency and accountability in governance across the board on the continent and at 
country level. In this regard, the following frameworks are the most notable.

Table 4

INSTRUMENT RELEVANT TEXT

Agenda	2063 “The people’s ownership and mobilisation:
The continuous mobilisation of the African people and the diaspora 
in	various	formations,	effective	communication	and	outreach,	and	
sustained	and	inclusive	social	dialogue	on	Agenda	2063.”	15

African Declaration on Inter-
net	Governance

“Work together to establish a global, transparent and inclusive 
framework of internet governance based on openness principles, 
including the freedom of expression, respect and protection of pri-
vate life, universal access and technical interoperability, the ethics 
and respect of cultural and linguistic diversity in the cyberspace;” 16

The	African	Peer	Review	
Mechanism	(APRM)	/	NEPAD	
Declaration on Democracy, 
Political, Economic and Corpo-
rate	Governance

“We	believe	in	just,	honest,	transparent,	accountable	and	participa-
tory government and probity in public life. We therefore undertake 
to combat and eradicate corruption, which both retards economic 
development and undermines the moral fabric of society.” 17	

12.		http://www.un.org/en/africa/osaa/pdf/au/african_youth_charter_2006.pdf
13.		https://au.int/sites/default/files/treaties/7798-treaty-0042_-_african_charter_on_the_values_and_
							principles_of_public_service_and_administration_e.pdf
14.		https://www.afdb.org/fileadmin/uploads/afdb/Images/Photos/eng-charte.pdf
15.		https://au.int/sites/default/files/pages/3657-file-agenda2063_popular_version_en.pdf
16.		https://au.int/sites/default/files/newsevents/workingdocuments/33025-wd-african_declaration_on_
								internet_governance_en_0.pdf
17.			https://aprm-au.org/st_car/declaration-on-democracy-political-economic-and-corporate-governance/
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New Partnership for Africa's 
Development (NEPAD) Frame-
work Document

“The	purpose	of	the	Democracy	and	Political	Governance	Initiative	
is to contribute to strengthening the political and administrative 
framework of participating countries, in line with the principles 
of democracy, transparency, accountability, integrity, respect for 
human rights and promotion of the rule of law.”  18

Declaration of Principles on 
Freedom of Expression in 
Africa

“The Guarantee of Freedom of Expression
1. Freedom of expression and information, including the right to 
seek, receive and impart information and ideas, either orally, in 
writing or in print, in the form of art, or through any other form 
of communication, including across frontiers, is a fundamental 
and inalienable human right and an indispensable component of 
democracy.
2. Everyone shall have an equal opportunity to exercise the right 
to freedom of expression and to access information without 
discrimination.” 19

 
SADC Instruments

SADC too has incorporated ATI provisions in its regional instruments, which other 
parts of the continent have on occasion looked to for guidance.

Table 5

INSTRUMENT ARTICLE TEXT

SADC Protocol on 
Culture, Information and 
Sport

Articles	17,	18,	
19 and 20 

Article 19: “State Parties agree to cooperate in 
improving	the	free	flow	of	information	within	the	
region.” etc.  20

SADC Protocol Against 
Corruption

Article 4 “... each State Party undertakes to adopt measures, 
which will create, maintain and strengthen: 
d) mechanisms to promote access to information to 
facilitate eradication and elimination of opportunities 
for corruption” 21

SADC	Protocol	on	Gender	
and Development

Article	31 “State Parties shall put in place information and com-
munication technology policies and laws in the social, 
economic and political development arena for wom-
en's empowerment, regardless of race, age, religion 
or	class.	These	policies	and	laws	shall	include	specific	
targets developed through an open and participatory 
process, in order to ensure women and girls' access to 
information and communication technology.”  22

SADC Protocol on Sci-
ence, Technology and 
Innovation

Article	7 “Member States shall make available information on 
science technology and innovation development and 
cooperate with each other in its dissemination.” 23 

National Obligations

While there is no ATI law as yet on the Namibian statute books, it is nevertheless 
indirectly	and	directly	provisioned	and/or	articulated	in	other	national	frameworks.

18.		http://www.nepad.org/resource/new-partnership-africas-development
19.		http://hrlibrary.umn.edu/achpr/expressionfreedomdec.html
20.		http://www.sadc.int/files/3213/5292/8362/Protocol_on_Culture_Information_and_Sport2001.pdf
21.			www.sadc.int/files/7913/5292/8361/Protocol_Against_Corruption2001.pdf
22.			http://www.sadc.int/files/8713/5292/8364/Protocol_on_Gender_and_Development_2008.pdf
23.			http://www.sadc.int/files/3013/5292/8367/Protocol_on_Science_Technology_and_Innovation2008.pdf
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Table 6

INSTRUMENT ARTICLE TEXT

Constitution	of	the	Re-
public of Namibia 

Article 21 of Chapter 
Three (Fundamental 
human rights and 
freedoms) 

“(1) All persons shall have the right to a) 
Freedom of speech and expression, which 
shall include freedom of the press and other 
media (...)” 

Harambee Prosperity 
Plan

Chapter	3	(Effective	
governance and ser-
vice delivery) 

“(1) All persons shall have the right to a) 
Freedom of speech and expression, which 
shall include freedom of the press and other 
media (...)” 

National Anti-Corruption 
Strategy and Action Plan 
2016-2019

Strategic	Objective	2	
(Preventing corrup-
tion in government 
offices,	ministries,	
agencies and public 
enterprises);	Specific	
Objective	2.2	

“Increasing institutional transparency by 
increasing the availability of public data made 
available by public authorities.” 
“Access to Information legislation will be 
introduced to ensure access to public infor-
mation and transparency of decision-making 
processes to further provide for relevant 
action to protect information.” 

When considering all these commitments, it should be asked what pressure they 
exert on Namibian and relevant state actors to comply or adhere to their propos-
als, standards and thresholds. This speaks to how well developed such texts are, in 
terms of provisioning for ATI. To this end, consider the following matrix.

Table 7: Pressure Matrix of Commitments

ATI COMMITMENTS Strong & clear Vague and 
underdeveloped Weak 

International (UN, 
Commonwealth)

Well developed and 
clear commitments in 
line with universal hu-
man rights standards 
and has mechanisms 
in place that induce 
implementation.

Continental (AU) AU level treaties and 
agreements across 
board fall short of 
clearly provisioning for 
ATI and commitments 
do not come with pres-
sures to implement. 
Too	many	qualified	and	
conditional contexts.

Regional	(SADC) Some regional 
instruments (SADC 
corruption and gender 
protocols) strongly call 
for formalising ATI.

Some regional instru-
ments do not go far 
enough in pressuring 
states to provision 
for ATI. 

National ATI measures, where 
they exist are woefully 
under-provisioned and 
the commitment to 
align with best prac-
tices has historically 
been low.
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Box 2: How does the UNCAC help promote the right to access to in-
formation?

The	 UN	 Convention	 against	 Corruption	 (UNCAC)	 establishes	 that	 there	 should	 be	 specific	
mechanisms to ensure respect for access to information, and transparency.

There	are	also	provisions	that	require	public	disclosure	and	dissemination	of	specific	informa-
tion relating to the functioning of the administration and its anti-corruption measures.

Transparency of specific information

The	UNCAC	identifies	a	number	of	classes	of	information	that	should	be	publicly	available	to	
assist	the	fight	against	corruption	and	ensure	effective	government	accountability.	Transpar-
ency requirements include:

Employment of public officials (Article 7 (1): Transparency with respect to the re-
cruitment, hiring, retention, promotion and retirement of civil servants and, where ap-
propriate,	other	non-elected	public	officials.
Election campaign funds / political parties (Article 7(3): Each State Party is required 
to	 enhance	 transparency	 in	 the	 funding	of	 candidatures	 for	 elected	public	 office,	 and	
where applicable, the funding of political parties.
Public sector systems (Article 7 (4): Each State Party is required to endeavour to 
adopt,	maintain	and	strengthen	systems	that	promote	transparency	and	prevent	conflict	
of interest.
Public procurement (Article 9 (1): Each State Party is obliged to ensure that systems 
of public procurement are based on the principle of transparency.
Public sector finances (Article 9 (2): Each State Party is required to promote transpar-
ency	and	accountability	in	the	management	of	public	finances.
Public administration (Article 10): Each State Party is required to enhance transpar-
ency in the public administration with regard to its organisation, functioning, and deci-
sion-making processes.
Private sector transparency (Article 12 (2c): The UNCAC refers to the need for trans-
parency	in	the	private	sector	for	anti-corruption	measures	to	be	effective.	In	particular,	it	
requires State Parties to promote transparency among private entities, including where 
appropriate, measures regarding the identity of legal and natural persons involved in the 
establishment and management of corporate entities.
Decision-making process in government (Article 13 (1a): States are required to 
enhance the transparency of, and promote the contribution of the public to decision-
making processes.

These access to information provisions are important as they:

Push for stronger laws: The UNCAC holds an important role in highlighting and push-
ing states to adopt legal frameworks incorporating the right to access to information. A 
strong access to information law would help give citizens the right to request information 
and shine a light when there are suspicions of corruption.
Encourage proactive transparency: Many types of information described above are 
simply	not	available	to	the	public.	The	UNCAC	encourages	a	significant	increase	in	the	vol-
ume of information that is automatically available to the public and published proactively.
Monitor implementation: Official	reports	by	State	Parties	and	the	parallel	review	re-
ports by civil society help to uncover where States Parties are not fully implementing the 
UNCAC, or where improvements can be made, including on transparency measures.

Source: http://uncaccoalition.org/en_US/learn-more/access-to-information/
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Special Instruments: The Model Law on Access to Informa-
tion for Africa & the Commonwealth Draft Model Freedom 
of Information Bill 

When considering the fundamentals of ATI for Namibia, it is necessary to point out 
that there is no need to reinvent the wheel because both at continental and inter-
national level, model laws exist to guide a consultative drafting process.

In fact, in 2016, the Model Law on Access to Information for Africa, drafted by the 
African	Commission	on	Human	and	People’s	Rights	from	2010	to	2012,	was	adapted	
in	a	collaborative	drafting	effort	by	the	Ministry	of	Information	and	Communication	
Technology	(MICT),	various	other	government	departments	and	the	ACTION	Coali-
tion, to produce the 2016 ATI draft bill for Namibia. The bill largely speaks to the 
structure and broad provisions of the African model law. 

It is important to highlight that the Model Law on Access to Information for Africa 
is a home-grown African proposal. The model law was drafted on the basis that: 
“Properly implemented access to information legislation holds the promise of 
fostering good governance by improving information management, enhancing 
transparency and accountability. It also provides for greater participation of the 
populace	in	public	affairs.	By	exposing	corruption,	maladministration	and	misman-
agement of resources, there would be increased transparency and accountability 
which would lead to better management of public resources, improvements in the 
enjoyment	of	socio-economic	rights	and	contribute	to	the	eradication	of	under-
development on the continent.” 24

Besides the African model law, Namibian authorities need to be guided by the Com-
monwealth Draft Model Freedom of Information Bill of 2002.

In light of this, and for the purposes of encouraging and fostering greater aware-
ness	of	the	significance	of	formalised	ATI	measures,	it	is	necessary	to	draw	atten-
tion to the principles which inform the provisions of both the African model law 
and the Commonwealth draft bill.

24.		http://www.achpr.org/files/instruments/access-information/achpr_instr_model_law_access_to_
								information_2012_eng.pdf
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Table 8

Model Law on Access to 
Information for Africa

Commonwealth Draft Model 
Freedom of Information Bill

“2. Principles
1. The right to information shall be guaran-

teed by law in accordance with the follow-
ing principles: 
•	 every person has the right to access 

information of public bodies and 
relevant private bodies expeditiously 
and inexpensively; 

•	 every person has the right to access 
information of private bodies that 
may assist in the exercise or protec-
tion of any right expeditiously and 
inexpensively; 

•	 This Act and any other law, policy or 
practise creating a right to access 
to information shall be interpreted 
and applied on the basis of a duty to 
disclose. Non-disclosure shall be per-
mitted	only	in	exceptionally	justifiable	
circumstances; 

•	 public bodies, and relevant private 
bodies shall accede to the authority 
of the oversight mechanism in all mat-
ters relating to access to information; 

•	 any refusal to disclose information 
shall	be	subject	to	appeal;	

•	 public bodies and relevant private 
bodies shall proactively publish infor-
mation; and 

•	 no	one	shall	be	subject	to	any	sanc-
tion for releasing information under 
this Act in good faith”	25

“The Commonwealth Freedom of Information 
Principles state that: 
1. Member countries should be encouraged 

to regard freedom of information as a legal 
and enforceable right.

2. There should be a presumption in favour 
of disclosure and governments should 
promote a culture of openness.

3.	 The right to access to information may be 
subject	to	limited	exemptions	but	these	
should be narrowly drawn.

4. Governments	should	maintain	and	pre-
serve records.

5.	 In principle, decisions to refuse access to 
records	and	information	should	be	subject	
to an independent review.”  26

The Model Law on Access to Information for Africa & the 
African Platform on Access to Information
What is equally important to remember about the African model law is that it was 
drafted parallel to the African Platform on Access to Information (APAI Declaration) 
of 2011. Many of those involved in drafting the APAI Declaration were also party to 
the drafting of the model law. In fact, many of the APAI Declaration principles were 
incorporated	into	the	final	version	of	the	model	law	in	2012/13.

Significantly,	the	standards	set	by	the	APAI	Declaration	were	endorsed	and	adopt-
ed	by	the	AU	(Resolution	222	27) in 2012 and by the African Commission on Human 
and	People’s	Rights	and	the	Pan-African	Parliament	(the	Midrand	Declaration	28) in 
2013.

It is for this reason that the relevant Namibian authorities’ attention is drawn to the 
APAI principles for ATI, which also encapsulate the principles of the African model 
law. , The APAI principles speak to the important provisional elements that any 
eventual	Namibian	ATI	framework	should	contain	(see	Box	3).

25.		http://www.achpr.org/instruments/access-information/
26.		http://www.humanrightsinitiative.org/programs/ai/rti/international/cw_standards.htm
27.		http://www.achpr.org/sessions/51st/resolutions/222/
28.		https://africacheck.org/wp-content/uploads/2014/06/Midrand-Declaration-on-Press-Freedom_FINAL_
								En-3-1.pdf
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BOX 3: 14 key APAI principles

1. Fundamental right accessible to everyone: Access to information is a fundamental 
human right, it is open to everyone.

2. Maximum disclosure: All information held by public bodies is public and should be 
subject	to	disclosure	(except	in	limited	circumstances).

3. Established in law: The right to access to information shall be established by law in 
each African country.

4. Applies to public & private bodies: The obligation to access to information shall apply 
to all public bodies as well as government owned or controlled private bodies.

5. Clear and Unambiguous Process: The process to obtain information should be simple 
and fast.

6. Obligation to publish information: Public and relevant private bodies shall be obliged 
to proactively release information relating to their activities that is of public interest.

7. Language and accessibility: Information should be available in the language of the 
person seeking it, and in an accessible location and format. 

8. Limited exemptions: The right to access to information shall only be limited where 
there	would	be	a	significant	harm	if	the	information	was	released.

9. Oversight bodies: Independent bodies should be established to monitor and hold gov-
ernment bodies and relevant private entities to account. 

10. Right to personal data: All persons have a right to access and correct their personal 
data held by third parties.

11. Whistleblower Protection:	Adequate	protections	against	different	forms	of	sanctions	
should be provided for those who disclose information on wrong-doing and information 
in the public interest.

12. Right of appeal: Everyone has the right to appeal administratively any action that hin-
ders or denies access to information or any failure to proactively disclose information.

13. Duty to collect and manage information: Public and relevant private bodies have a 
duty to collect information of public interest on behalf of their citizens. 

14. Duty to fully implement: Public and relevant private bodies have an obligation to en-
sure the law is fully implemented. 

Source: http://www.africanplatform.org/apai-declaration/14-key-principles/ 

Conclusion

It is clear that with the extensive list of commitments and obligations to ATI that 
Namibia has voluntarily signed up to under various treaties and agreements, the 
country must inevitably craft and install an ATI legislative and regulatory framework 
in line with the standards proposed.

Thus, Namibian authorities are herewith called upon and encouraged to: 
1. Heed	and	comply	with	all	these	commitments	and	to	finally	bring	to	a	head	the	

legal drafting processes around a draft ATI bill.
2. Heed the standards encapsulated in the Model Law on Access to Information 

for Africa in the processes of completing this task.
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